




LAW OFFICES OF DAVID M. FRIED 

 
6 Beach Rd., # 1115 Phone: (415) 370-0929 
Tiburon, CA 94920 dmfried12@gmail.com 
 

October 31, 2022 
 
Paula D. LaBrie, Chair 
Eric C. Heins, Edward Yee 
Cathleen Galgiani & William Liu, Commissioners 
CALIFORNIA GAMBLING CONTROL COMMISSION 
2399 Gateway Oaks Drive, Suite 220 
Sacramento, CA 95833 
 

 Re:    Incident Reporting Regulations. 
 
 Dear Chair La Brie and Commissioners: 
 

Thank you for circulating the proposed incident reporting regulations dated July 28, 
2022.  On behalf of the California Grand Casino and Oaks Card Club, we support the adoption of 
regulation changes with the suggestions below.  

 
Discussion 

 
In January 2017, I wrote to the Commission and requested that the incident reporting 

rules be reformed because 70% of reports were being filed for trivial matters, such as the petty 
theft of a food item, or discovery of a small counterfeit bill.  These are the type of reports that we 
do not expect the Bureau to investigate.  At the same time, other more serious matters that might 
trigger a Bureau investigation or review were not required to be reported. 

 
We appreciate that those changes are being made.  We have the following specific 

suggestions on other provisions. 
 

I. SAR Reporting: the need for a Secure Transmission Portal and Legal Authorization.  
§12395 (a)(5).    

 
 A. Secure Filing.   
 
This section requires that copies of Suspicious Activity Reports (SARs) filed by 

cardrooms with the Financial Crimes Enforcement Network (FinCEN) also be filed with the 
Bureau.  Before a final regulation is adopted, the Bureau needs to confirm that these reports can 
be transmitted in a secure fashion, or the regulation needs to be conditioned on the functioning of 
a secure reporting system.   

  
 SARs are considered highly confidential and disclosure of a SAR is a federal crime. Both 
civil and criminal penalties may be imposed for SAR disclosure violations. Violations may be 
enforced through civil penalties of up to $100,000 for each violation and criminal penalties of up 
to $250,000 and/or imprisonment not to exceed five years.  31 U.S.C. 5318(g)(2);  
https://www.fincen.gov/resources/advisories/fincen-advisory-fin-2010-a014 
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 For that reason, reports of this type have to be filed in a secure manner.  The FinCEN 
SAR reporting system uses a secure portal for uploading SAR reports to FinCEN.   
 
 To our knowledge the Bureau does not currently have a similarly secure system.  Bureau 
incident reports are filed by ordinary email, which does not suffice for this purpose.  The filing 
of SARs with the Bureau must be conditioned on the Bureau using a secure portal to ensure the 
confidentiality required by federal law. 

 
B. Legal Authority.   
 
Per the August 23, 2021 industry comments and the discussion at that hearing, a clear 

written statement of the regulatory authority for this provision under the Gambling Control Act is 
needed, together with a statement that this provision complies with FINCEN regulations. 

 
C. The need for updated information on both issues. 
 
At the August 23, 2021 hearing (5.05 time stamp), Commissioners La Brie and Liu both 

stated that they thought legal confirmation to support the regulation was needed.  Commissioner 
Heins commented on the need for confidentiality for reports. 

 
The Bureau stated at the hearing that it had received verbal confirmation from FINCEN 

regarding the direct sharing of SARs between cardrooms and the Buerau, and stated that it 
"understood" the industry request for written confirmation.   

 
But no mention of either issue is in the rule-making materials that accompanied this new 

text.  
 
To address both problems, at the August 23 hearing, the Commission voted to include as 

an alternative option: having licensees instead notify the Bureau of the filing of the SAR with the 
document control number ("DCN") assigned by FINCEN for the SAR, which would allow the 
department to get the SAR directly from FINCEN.  (5.43:21 time stamp.)  In that case, a legal 
opinion is not needed, and this also solves the problem of not having a secure portal.   

 
But the July 28, 2022 draft regulation does not have this option.   
 

II. Server Room Access. 
 
Section 12395 (B) regarding server room access represents a compromise between 

different points of view.   My view remains as stated at the August 31, 2021 hearing.   
 
(1) Because smaller cardrooms have fewer assets on site, the risk of an attack on the 

surveillance system as part of a crime is de minimis.  Smaller cardrooms also face more staffing 
issues. Some small cardrooms are really bars with card tables where the games do not start until 
6 pm and work permit holders and key employees may not even be on site before 6 pm.  They do 
not have a server room.  Their video storage devices may be in a storage room or office that also 
has bar supplies. 
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(2) For all cardrooms, if the persons hired to maintain the surveillance system are in the 
server room, we are not going to know if they are doing something wrong because it will just 
look like they are doing their work.  While there was universal acknowledgement at the August 
23, 2021 hearing that this is true, there was concern raised by Commissioner Yee that service 
persons if unattended could access other areas off the gaming floor.  This should be addressed in 
a modification to the text. 

 
Subsection (B) should be modified to read: 
 
(B) For Tier III - V cardrooms, access to any room used for the media storage for the 

surveillance system, pursuant to Section 12396, must be limited to authorized cardroom 

category licensees and holders of a local work permit only in the performance of their 

duties, persons responsible for the maintenance of the surveillance system if they do 

not have access to any other non public areas where an escort would otherwise be 

required under subsection (A), or other person(s) either if escorted and observed at all 

times by an authorized cardroom category licensee or holder of a local work permit in 

person, or observed or reviewed by a cardroom category licensee or holder of a local 

work permit using a continuous surveillance system.  

III. Gambling Equipment. 

Regulation 12360(b) defines "gambling equipment" broadly to be "any equipment, 

devices, or supplies used or intended for use in the play of any controlled game, and includes, but 

is not limited to, playing cards, tiles, dice, dice cups, card shufflers, and gaming tables." 

I agree with Mr. Titus' comments at the August 23, 2021 hearing that for the purpose of 

proposed regulation 12395(a)(1)(A) requiring escorting persons in rooms where there is 

gambling equipment not stored in locked compartments, gambling equipment should not include 

items not subject to tampering or related to game outcomes, such as table felts, plastic chip trays 

and the various printed buttons used on the table ("lammers"). This is why the proposed section 

already contains an exception for gaming tables.   

Where subsection (A) excludes gaming tables, we should add "table felts, chip trays and 

lammers." 

IV. Denial of a Local Work Permit. 

I agree with Mr. Titus that subsection (a)(8) should refer to the Gambling Control Act 

sections 19857 (a) and (b) and 19859 (a)-(g). 

Thank you for your consideration of these comments. 

Sincerely, 

/s/ 

David M. Fried 






















	Bureau - Incident Reports45
	Fried for Oaks and Grand - Incident Reports45
	Titus for Artichoke Joes - Incident Reports45

